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COPYRIGHT LAW 

PROFESSOR RONALD W. STAUDT  

May 2, 2012 

 

GENERAL INSTRUCTIONS 

This is a three hour open notes, open book examination.  With the following exceptions, you 

may bring any books or other materials into the examination and any materials personally 

prepared by you or prepared jointly with other students in the class.  You may not bring in 

treatises on copyright law, i.e. Nimmer on Copyright, or law reviews in bound volumes 

because of unequal access to those volumes.   

If you take your examination on your own laptop and are instructed by the examination 

proctor to connect to the network to load the examination answer file for SofTest, you may 

NOT connect to LEXIS or WESTLAW or any other Internet information source.  You may NOT 

view web pages on the World Wide Web nor any other data source or programs on the 

network.  You may not use electronic mail nor communicate with any person or resource on 

the network, on the Internet or any other electronic source.  You may not block copy any 

material from your laptop or any other source into your exam. 

You may not share materials during the exam. You may not communicate with other 

students during the exam. You may not tear pages out of the bluebooks.  You are not to 

identify yourself in any manner, other than exam number, on your bluebooks, question 

sheets or anything else turned in that will be submitted to the professor.   

Write your examination number on each page of this exam.  When bluebooks are 

distributed, write your examination number on each page of your bluebooks.  

 

Your answers will be weighed according to the following suggested time limits: 

QUESTION 1 –70 minutes 

QUESTION 2 –110  minutes 

 

 

Write legibly.  Credit will be given for clarity, conciseness and coherent organization.    

 

 GOOD LUCK!!! 
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Question 1---   70 minutes 

 

In 2002, Paul created a drawing that depicts two skeletons in spacesuits sitting in a 

spaceship's cockpit. The astronaut in the foreground stares straight ahead; his mouth is 

closed. The drawing in pen and ink is black-and-white. Paul titled this drawing "Final 

Frontier."  Here is a copy of the drawing: 

 

                     Final Frontier by Paul 

 

Paul used a photograph of Soviet cosmonauts Yuri Gagarin and Gherman Titov to compose 

his drawing.  In that photo, the cosmonauts sit in a windowed room, not a spaceship.   Paul 

paid $500 to the photographer for a license to prepare his drawing modeled on the 1961 

photograph.  Here is a copy of the photograph: 

 

 

Yuri Gagarin and Gherman Titov Photo , 1961 
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Plaintiff posted his work on the internet in a password protected site that he used to market 

and sell copies of his drawings.  He also registered the drawing with the United States 

Copyright Office. 

Artist David designed and painted the cover art for "The Final Frontier," an album released 

in August 2011 by the heavy metal band Iron Maiden, Inc. To prepare for painting the 

cover, David searched the internet using Google Image Search and found the 1961 Yuri 

Gagarin photograph.  When David completed his painting he delivered it to Iron Maiden.  

Iron Maiden then used the drawing as the cover illustration on a record album.  Iron 

Maiden, Inc. sold 500,000 copies of the album to the public. 

The album's cover art depicts skeletons in spacesuits sitting in a spaceship's cockpit and the 

vantage point is similar to that of plaintiff's drawing. In the album cover, the fuselage is in 

ruin, and Iron Maiden's mascot "Eddie" stands above the three astronauts, wielding a 

glowing object he appears to have used to break through their helmets and skulls. The 

astronaut in the foreground has his mouth open as though he is screaming.   

Here is a black and white copy of the color album cover: 

 

 

 

The images have several similar design elements. Both works feature skeletons in 

spacesuits, seated in the body of a spaceship. The spaceships are of similar shape, and the 

controls on the side of the spaceships are reminiscent of one another. Both ships are viewed 

from approximately the same angle.   
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Paul's work is a realistic black-and-white ink drawing, whereas David's album cover is a 

brightly-colored illustration in a science fiction or fantasy style. Paul's scene is confined to 

the ship, whereas David's is set in front of a starscape that includes a nearby planet. The 

skulls in plaintiff's drawing are plainly human, whereas David's have both human and non-

human elements, most obviously fangs protruding from their cheekbones. Paul's astronauts 

are isolated, whereas David's have encountered Eddie, a monstrous creature who occupies 

at least as much space in the illustration as the most prominent astronaut. Paul's astronauts 

appear emotionally restrained, whereas David's are screaming as Eddie assaults them. 

 

When Paul first saw the album cover last week he was stunned and told all his friends that 

Iron Maiden had “ripped off” his drawing.  Paul said that both illustrations invoke a "total 

concept and feel of loss and lack of hope.”  He contacted Iron Maiden to complain and ask 

for compensation for its use of his drawing in the cover art.  The band denied using his 

drawing and rejected all demands for compensation. The band spokesman said: “We know 

who you are and your stuff is way too tame for us.  Our artists are blood and guts experts, 

not blasé, bland dinosaurs like you.” 

Paul has hired you to evaluate his chances of success in a copyright claim against Iron 

Maiden.   

 

Write Paul a memorandum to Paul explaining his rights and evaluating his chance 

of success in a copyright claim against Iron Maiden, Inc. 
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Question 2---   110  minutes 

 

Pam is a film documentarian and photojournalist who has been directing, filming, and 

producing films for over twenty years.  Pam is making a documentary film called Clean 

Hands about the plight of people living in a large garbage landfill in Nicaragua called "La 

Chureca."  The film largely focuses on Luisa Dominga ("Dominga") who is struggling to 

survive in La Chureca with AIDS and a drug addiction.  

David is a radio and television documentarian.  David previously worked with Pam on Clean 

Hands and had access to footage of the film.  David has recently completed his own film 

called Muddy Feet about the people living in La Chureca, which also focuses on Dominga. 

 

Here is the history:   

In February 2011, Pam and David traveled to an open-air garbage landfill in Managua, 

Nicaragua, known locally as "La Chureca." Several hundred people live in La Chureca, and 

many more live in the neighborhoods surrounding it. On February 11, 2011, Pam and David 

agreed verbally to work together on a documentary film about La Chureca, split the 

expenses evenly until they obtained financing for the project, and split any profits evenly. 

Pam and David made three trips to Nicaragua together to shoot movie clips for the planned 

documentary. Pam claims that she "masterminded the project"; that she "[e]ssentially was 

acting as director, producer, and cinematographer for the project"; and that she "was 

responsible for determining what to film for the documentary, for performing the filming 

itself," and for "choosing the individuals to interview and the topics to be addressed in the 

interviews."  

According Pam, David’s duties "included Spanish-language translation, securing permits for 

shooting, holding boom microphones and other equipment on set, liaising with the associate 

producer on the project who lives in Nicaragua," and interviewing certain subjects chosen by 

Pam on topics chosen by Pam. Pam claims that David never chose any of the subjects to be 

interviewed, never did any filming himself, and did not play a central role in shaping the 

narrative of the film.  

David disagrees with Pam’s characterization of his role.  He claims that he "played a central 

role throughout the collaboration on the creative aspects of the film"; that he "conferred 

closely" with Pam on "every creative aspect, starting with the choice of subjects and the 

general narrative arc of the film"; and that he "determined a lot of the content of the film 

because, of the two , only David could speak and understand Spanish" and therefore 

communicate with the subjects and crew.  David claims that he filmed at least two of the 

movie clips using his own camera and had input in the process of editing two trailers for the 

films.  

 

Pam’s documentary footage focuses largely on Luisa Dominga living in La Chureca who 

suffers from AIDS, is addicted to sniffing glue, and has a son living in an orphanage.   

Among other things, the film shows Dominga sniffing glue, salvaging food from garbage 

being dumped from a truck (often called a "supermarket truck"), visiting the hospital to 

receive treatment for AIDS, using a nebulizer, visiting a government office to try to 

reestablish contact with her son, and visiting her son for the first time in years. Pam’s 

documentary was filmed using high-definition digital video cameras that save digital files. 

Pam shared with David the files created from the three trips the parties made together.  
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During their third trip to Nicaragua, the Pam and David got into a dispute about the film.   

On September 16, 2011, David sent Pam a letter terminating David’s “relationship with Pam 

concerning the filming of a documentary about the Chureca."  Pam has taken two additional 

trips to Nicaragua (in November 2011 and April 2012) to continue filming Clean Hands. She 

expects to continue filming periodically this year, to conclude filming this fall, and to 

complete the documentary by the end of this year or in early 2013.  

 

 

After sending his termination later, David started working on his own movie about La 

Chureca called Muddy Feet. Muddy Feet follows Dominga and two other women "as they 

look for an improbable way out of the Chureca.”  David did not use the raw footage of Clean 

Hands but rather shot new scenes for Muddy Feet himself. He worked with a new 

videographer . . ., new editor, and all new subjects except for Dominga.  He also asserts 

that his new film has a different focus from Clean Hands— “whereas Clean Hands focuses 

primarily on Dominga's illness and on La Chureca itself, Muddy Feet's focus is more on the 

nuances of Dominga's family relationships with her mother, sisters and son.“ 

 

David has begun to actively promote Muddy Feet. He released a three-minute promotional 

trailer for the movie on March 15, 2012 which displays, among other things, Dominga 

sniffing glue, eating from a supermarket truck, receiving nebulizer treatment, and 

reestablishing contact with her long-lost son.   

David has set up a Google-hosted website about the movie which includes the trailer and a 

summary of the story, a cast list, and photos.  Google indexes the site and links to it from 

the Google search engine.  The full-length film has not been made publicly available.  

 

On March 20, 2012, Pam filed an application for copyright registration for twenty-eight of 

the movie files focusing on Dominga and her family, which Pam titled Clean Hands-

Dominga.  The copyright for Clean Hands-Dominga has been approved by the Copyright 

Office and assigned U.S. Copyright Registration Number PAU003603472, effective as of 

March 20, 2012.  

Pam seeks your advice as her copyright lawyer.  She wants to sue David for making Muddy 

Feet and Google for distributing the Muddy Feet trailer and other details about the film.   

Write a letter to Pam explaining the strengths and weaknesses of her proposed 

cases against David and Google.  Be sure to evaluate any defenses and 

counterclaims that these defendants are likely to assert against her.  

 


